














Guideline on Public Consultation Procedures

If such a product standard exists a Technical Committee (TC)
will be formed involving all the relevant agencies to come up with
the draft policy paper for public consultation. The TC will meet
frequently and it usually would take a year or so to develop the
proposal.

Once the policy paper is ready, a public announcement will
be made on the CDS website, the My Standard Portal, http://
mystandard.kpdnkk.gov.my. The announcement is the invitation
to stakeholders and interested parties to the public consultation.
Those interested in participating in the public consultation will
need to formally indicate their interest in the Reply Form to the
Ministry.

CDS will then arrange the public consultation meeting with these
interested parties to discuss the draft policy paper and to obtain
views and inputs from the parficipants. The draft policy paper will
be revised based on the inputs of the public consultation. The
public consultation may be held a few fimes until an acceptable
final draft policy paper is produced.

The My Standard Portal also provide for online engagement with
the stakeholders.

Once the final draft policy paperis ready, it will be submitted to the
Policy Committee (PC) for review. Should the final draft is deemed
inadequate it will be returned to CDS for further improvement.
Further public consultation will be carried out to improve the draft

policy paper.

Once the PC has approved the final draft policy paper, CDS will
proceed to drafting the regulation for implementation. The draft
regulation will then be subjected to the same public consultation
process as the draft policy paper.

Once the draft regulationis finalised it will be reviewed by the Legal
Committee (LC) for review. If the draft regulation is not adequate,
it will be returned for revision. Once the draft regulation has
been approved by the LC, the Cabinet Committee (CC) will be
informed through a Memorandum to the CC or a Cabinet paper.

If there is no object from the CC, the draft regulation will be
submitted fo the Attorney General Chambers (AGC) for final
review. The draft regulation will also be submitted to the World
Trade Organisation for comments and in accordance to the TBT
Agreement.

Once the AGC has approved the draft regulatfion, the final
endorsed will be made by the Minister of MDTCC before the
gazettal of the regulation.

After the gazette of the regulation, various advocacy sessions will
be held with the industry players to promote the infroduction of
the new regulafion.

Enforcement of the regulation will follow these promotional
sessions.

28




Guideline on Public Consultation Procedures

14. Advocacy sessions will then be held for consumers groups on the
implementation of the new regulation.

15. The Ministry will collect statistical data to monitor the enforcement
of the new regulation. Any adverse consequences arising from
the new regulation will be reported to the LC for review and
improvement to the regulation.

There are three levels of consultation in the regulation development
process.

The first consultation process is to develop the policy paper for the
public consultation. This involves various key agencies such as SIRIM,
Depart of Standards, Customs, MITI and some Trade associations who
can provide inputs for the policy paper.

The second level is the actual public consultation with business
stakeholders and the public. This process is to develop the draft
regulation. This process is infensive and may involve a number of
interactions with the stakeholders.

This draft regulationis then subjected to a final online public consultation
to get any further views from the stakeholders. The final draft regulation
is then submitted to the AGC for final review and endorsement.

Source: Consumer Standards Division, Ministry of Domestic Trade, Co-operatives and
Consumerism

Case Example: Queensland Government Online Public Consultation

Another good example of public consultation is the Queensland
Government portal forengaging Queenslanders; https://www.getinvolved.

gld.gov.au/. Readers are advised to visit this portal observe the best
practice of online public consultation.
The Queensland Government has well developed guidelines to facilitate

both the regulators and the citizen in public consultation. The contents
of the guideline “Engaging Queenslanders: Community engagement in
the business of government” by the Department of Communities in Box 10
below illustrate the practice of fransparency by the State of Queensland.
The guideline outlined the guiding principles, practices and the roles and
responsibilities to be upheld by the regulator. Such guideline is important
fo build confidence in the public and also ensure that the regulator
conformed to expectation.

N
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Box 10: An Example of a Published Guideline of the Department of
Communities

Source: Queensland Government 2011

Another guideline “Engaging Queenslanders — A guide to community
engagement methods and techniques” provide further information on
how the regulator will engage the public and stakeholders in the public
consultation. The publication of such guidelines will ensure that public
onsultations are carried out effectively and efficiently and in a transparent
accountable manner.
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Useful References

Readers should explore the websites of other countries that engage
their citizens in public consultation. One such source is the Queensland
Government as illustrated in the case example.

Another website of interest is the UK Government website (GOV.UK: www.
gov.uk). Readers and interested parties should explore the Get Involved
portal (https://www.gov.uk/government/get-involved) here to look at the
UK Government’s effort in engaging its citizens in consultation.

Below are some of the references used in the development of this guideline.
Readers ought to read them to gain further insights on public consultation.

1.

e

11.

12.

André, P., B. Enserink, D. Connor and P. Croal 2006, Public Participation
International Best Practice Principles. Special Publication Series No. 4.
Fargo, USA: International Association for Impact Assessment.

British Columbia 2008, Public Participation: Principles and Best Practices
for British Columbia, Office of the Auditor General, www.bcauditor.
com

DDGLM 2012, Review of National Land Code 1965 - Consultation
Paper, Ministry of Natural Resources and Environment Malaysia (NRE)
http://www.kptg.gov.my/

Government of Malaysia 2013a, Best Practice Regulation Handbook,
Malaysia Productivity Corporation, www.mpc.gov.my

Government of Malaysia 2013b, National Policy on the Development
andImplementation of Regulations, Malaysia Productivity Corporation,
www.mpc.gov.my

H.M. Government 2008, Code of Practice on Consultation, Better
Regulation Executive Department for Business, Enterprise and
Regulatory Reform, www.bre.berr.gov.uk

MPC 2104, Reducing Unnecessary Regulatory Burdens, A guide to
Reducing Unnecessary Regulatory Burdens: core Concept, Malaysia
Productivity Corporation, www.mpc.gov.my

Malaysia Public Service Circular, 25 April 2012, Online Public
Consultation, Surat Pekeliling Am Bilangan 2 Tahun 2012, PM(t) 10766/7

Manningham City Council, Community Consultation and Engagement
Policy, www.manningham.vic.gov.au

Melton Borough Council 2011, Community Consultation Strategy,
www.melton.gov.uk/

My Standard Portal, Ministry of Domestic Trade, Co-operatives and
Consumerism (MDTCC) Malaysia, http://mystandard.kpdnkk.gov.my

OECD 2001, Citizens as Partners, OECD Handbook on Information,

Consultation and Public Participation in  Policy making, OECD
Publication Services.
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19.

20.

PwC Report 2013 (unpublished report), Study on Domestic Regulations
to Enhance the Competitiveness of Malaysia's Services Sector, Ministry
of International Trade and Industry (MITI)

Schmeer K. 1999, Guidelines for conducting Stakeholders Analysis,
Health Reform Tools Series, Partnerships for Health Reform, Abft
Associates Inc., www.eestum.eu/voorbeelden/Stakeholders_analysis_
guidelines.pdf

State Government of Victoria 2014, Stakeholder Analysis (Stakeholder
Matrix), Department of Environment and Primary Industries, Sate of
Victoria, http://www.dse.vic.gov.au/

The Cabinet Office, Jamaica 2005, Consultation Code of Practice for
Public Sector, www.cabinet.gov.jm/psru

Queensland Government 2011a, Engaging Queenslanders:
Community engagementin the business of government, Department of
Communities http://www.gld.gov.au/web/community-engagement/
guides-factsheets/business-government/

Queensland Government 2011b, Engaging Queenslanders - A guide fo
community engagement methods and fechniques, http://www.qld.
gov.au/web/community-engagement/guides-factsheets/methods-
techniques/

Her Majesty Government, GOV.UK at www.gov.uk Policy, www.
manningham.vic.gov.au

PSC 2010, Template for Developing Guidelines on Public Participation,
Public Service Commission, Republic of South Africa
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Frequently Asked Questions

The guideline draft was subjected to public consultation with key
stakeholders (ministries and agencies) and also the public at large. The
consultafion exercise was carried out with six sessions of round table
discussions (RTD) to deliberate on the proposed guideline. The objective
is to capture the concerns relating to implementing public consultation in
regulation development and implementation as per NPDIR. The concerns
are addressed here as frequently asked questions (FAQ).

FAQ No. 1: How do we avoid or prevent the inadvertent publication of
confidential or sensitive information in the consultation paper?

Agencies should establish a protocol for report release to ensure that
internal key stakeholders are satisfied that the report is suitable for release.
The RC should bring to the attention of the internal stakeholders any
information or contents of the report that may be deemed sensitive for their
consideration. The report can then be released upon the endorsement of
the key internal stakeholders.

With regards to the Official Secret Acts 1972 (Act 88), agencies should
consult with their legal officers on matters relating to compliance with the
Act. As the Act 88 is under the purview of the Chief Government Security
Office, agencies can also consult with the Ministry on the handling of
confidential documents.

FAQ No. 2: We have so many stakeholders, how do we approach them all?
A stakeholder analysis is required to identify key stakeholders according
to their importance to the regulatory issue. The objective is to reach all
stakeholders and interested parties including those hard-to-reach ones. It
is important that adequate representations of stakeholders are consulted.
As the stakeholder analysis is a qualitative analysis, it is possible that some
important stakeholders might be missed. As such, the online consultation
with adequate publicity is crucial fo ensure that interested parties have the
opportunity to participate in the consultation.

FAQ No. 3: Can we have a standard template for public consultation?
There are different objectives for consultation and there are different levels
of engagement. There are also different methods or tools for carrying out
public consultation. Consultation may have to reach different and varied
stakeholders. To provide a standard template will only limit the creativity
of agencies to formulate better approach to public consultation. This
guideline is a useful reference for agencies to creatively establish their own
public consultation practice.

FAQ No. 4: Is online consultation mandatory?

The Internet is the technology of the day to disseminate information and
ideas. It provides the means for government agencies to demonstrate
fransparency and accountability. It allows agencies to reach anyone -
those hard-to-reach parties and those who may have been missed out.
It is a necessary vehicle for public consultation. At the moment there is no
official circular to make online consultation mandatory. Since internet is
widely used, agencies should make online consultation mandatory in their
policy on public engagement.
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FAQ No. 5: How long should the consultation exercise take to be considered
adequate?

The guideline proposed that the consultation exercise should be at least 12
weeks. Public consultation is a learning exercise for public officials to learn
what is happening out there on a particular issue. Information asymmetry
means that public officials do not have the required information on issues
out there and therefore need to listen to the stakeholders. The 12 weeks
is considered adequate for anyone to be reached and for them to think
through the policy issue. It is more important that the agency pro-actively
engage the stakeholders as many are passive and will remain silent until
the implementation effects are felt.

FAQ No. 6: How many engagements should be made in the consultation
exercise?

There are a few considerations here. Firstly, it will depend on the number,
types and characteristics of the stakeholders. Some are pro-active and
some are passive. Many stakeholders mean the need to have more
engagement activities. The next consideration is the methods or means
of engagement. Malaysians are not used to online consultation yet and
frequently few will respond to online consultation. Other means of face-to-
face engagement will require a lot of resources and therefore depend on
the capacity of the agency to manage it. Most important consideration is
whether the consultation has reached some saturation point. This is the point
in fime when no more new information is obtained from further engagement.

FAQ No. 7: How do we deal with disagreements or objections to the
contents or proposals of the report?

The intention of public consultation is to gather inputs from the stakeholders
or respondents, to listen to them, to get their comments and to capture
their concerns on the issues being discussed. The consultation paper
provides the background study and some proposed options for discussion.
Disagreements or objections to the proposed options should be expected
as they present new views for evaluations. The public consultation exercise
is not meant fo push for acceptance of any proposed options as its
intention is for formulating better options. The main purpose is to gather
views and information for informed decision by the decision maker.

FAQ No. 8: What do we do if there is no or poor response to online
consultation?

Malaysians are still unfamiliar with online public consultation and some
may fear putting their thoughts or opinions in writing, particularly to the
authorities. There is the need for agencies to promote and educate the
public on public consultation. The culture of openness in public consultation
will require time to take root. As such, it is pertinent that government
agencies and in particular, those with regulatory roles, take pro-active
initiatives to promote public engagement without fear.

FAQ No. 9: Who will monitor that the authorities will actually follow or
comply with the guidelines?

Although the guidelines is not mandatory authorities are strongly
encourage to adopt the guidelines. There should be strong reason for
not implementing the guidelines. Nonetheless implementation of NPDIR in
mandatory. The MPC has been mandated in the NPDIR to monitor and
evaluate all the RIS projects carried out by the authorities. As a good RIS
requires effective public consultation, moniforing the RIS projects will cover
the monitoring of the public consultation.
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Annex: Template for Implementing Public Consultation

Putting it all together is a six-step generic template forimplementing public
consultation. This is summarised in Figure 3 below.

Figure 3: Generic Template for Public Consultation

D
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Establish the Purpose of the
Public Consultation and the
Expectations of the Deporfmenf)
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Public Consultation
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Develop the Public
Consultation Plan \
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STEP 4:

Implement the Public
Consultation Process
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STEP 6:
Evaluate the Effectiveness of
the Public Consultation
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STEP 5:

Report the Feedback to the
Public and Stakeholders

STEP 1: Establish the Purpose of Public Consultation and the Expectations

of the Department

Public consultation may be fraught with challenges. Unless there is a
y shared understanding in a department regarding the purpose of public

consultation, it becomes difficult to sustain momentum for such exercise.

STEP 2: Determine the Role Players who should be involved in the Public
Consultation

N\

Knowing the stakeholders to be involved in public consultation assists
the Department to choose the most appropriate approach to ensure
maximum impact - e.g. knowing what language to use and the level of
information that should be provided to stakeholders on the issues under
discussion.

A proper stakeholder analysis makes it easier to divide the stakeholders into
groups to ensure more focused discussions where stakeholders attending a
specific infervention are on the same level in terms of background on the
issue.

Providing all appropriate information beforehand will ensure that
stakeholders can partficipate meaningfully in the session.
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STEP 3: Develop the Public Consultation Plan

This step provides baseline informatfion such as duration of consultation,
venues, stakeholders, issues and feedbacks fo enable monitoring and
evaluating the Department’s efforts in practicing public consultation.

It will assist the Department in deciding on resources, capabilities and
responsibilities - which officials of appropriate level to use for the process,
or where the officials do not have the necessary skills, how such skills can
be acquired.

The costing of activities will assist in developing a comprehensive budget
for the planned process.

STEP 4: Implement the Public Consultation Process

This step attempts fo provide direction on conducting the actual public
consultation session to ensure that the action plan is properly carried out
for accountability reasons. Activities are also proposed that will ensure
that possible conflict is mediated and misunderstandings addressed.
Credibility of the process is further ensured by providing stakeholders with
the necessary information throughout the process.

STEP 5: Report the Feedback to the Public and Stakeholders

Providing stakeholders with feedback on the incorporation of their inputs
in policy decisions ensures openness and fransparency of the public
consultation process and ensures credibility of the process.

It will ensure that stakeholders are more committed in future to become
involved in the Department’s public consultation processes.

Stakeholders will feel that their opinions are taken into account and it is
therefore unlikely that they will enter into disruptfing behaviour during
implementation or in future consultation.

STEP 6: Evaluate the Effectiveness of the Public Consultation

Regular review of the public consultation process and or inifiatives is
necessary to address challenges and constraints experiencedin the process
and to ensure effectiveness of the Department’s public consultation
processes and initiatives.

The instruments used to carry out the evaluation of the process should be
appropriate in terms of the specific purpose of the evaluation-surveys will
be used to get feedback from stakeholders while reviews will be used to
evaluate the action plan, the specific initiative or the public consultation
process.

The identification of what hampered the completion of the process
according to plan will assist in devising alternative solutions based on the
lessons learnt and in refining the process or plans.
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Contact Details:

Ministries and agencies through their appointed RC could seek further
guidance on public consultation from the MPC in the early stage of their
policy development process. This would facilitate the use of this guideline.

This guideline can be downloaded in .pdf format from: www.mpc.gov.my

For further information on this guideline, the reader can contact:

Regulatory Review Department
Malaysia Productivity Corporation,
Lorong Produktiviti, Off Jalan Sultan

46200 Petaling Jaya,
Selangor Darul Ehsan.
Telephone: 03-7955 7266
Fax: 03-7957 8068
Email:regulatoryreview@mpc.gov.my
Website: www.mpc.gov.my
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